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LAND USE AGREEMENT
WINTER SKI AREA

THIS AGREEMENT is entered into this | 7in day of __Tulu , 2005 by and between THE
STATE OF WASHINGTON, THE DEPARTMENT OF FISH \AND WILDLIFE, hereinafter referred
to as “WDFW?”, and MISSION RIDGE RESORT, INC., a Washington corporation, whose address is

P. O. Box 1668, Wenatchee, Washington 98807, hereinafter referred to as “Grantee.”

WHEREAS, WDFW owns certain real property situated in the Counties of Chelan and Kittitas, State of
Washington, to wit:

TOWNSHIP 21 NORTH, RANGE 19 EAST, W.M.

Section 25; the East half of the East half of Section 27; the North half
of the North half of Section 35;

WHEREAS, said lands were acquired in 1953 by WDFW’s predecessor with sportsmen’s funds granted
through the Federal Aid to Wildlife Restoration Act of 1937 for the management of wildlife, wildlife
habitat and recreational hunting;

WHEREAS, WDFW manages said lands subject to the requirements of said Federal Aid Act, as
administered through the U.S. Fish and Wildlife Service contract attached hereto as Attachment A, to
preserve and protect, among other species, the Colockum elk herd, the survival of which depends upon a
twice-yearly migration free of human encroachment and disturbance through said lands;

WHEREAS, Grantee desires to operate a winter recreational ski area comprised of both said WDFW
lands and adjacent federal lands (hereinafter “combined ski area”) and has entered into a Permit with the
U.S. Department of Agriculture Forest Service, attached hereto as Attachment B (hereinafter “U.S. Forest
Service Permit™), for the use of certain federal lands in Sections 22, 24, 26, and 34, all in Township 21
North, Range 19 East, W.M., (hereinafter “U.S. Forest Service Permit Area”);

WHEREAS, each recreational activity and facility at the combined ski area crosses WDFW-U.S. Forest
Service boundaries or otherwise serves to enhance each other recreational activity and facility at the ski
area so as to be an integral part thereof

WHEREAS, the WDFW lands constitute approximately half of the combined ski area and the WDFW
lands include a portion of the site for the snow-making reservoir which will serve the combined ski area;

WHEREAS, WDFW and the U.S. Forest Service have entered the Cooperative Agreement attached
hereto as Attachment C whereby the U.S. Forest Service agrees to administer the WDFW lands along
with the U.S. Forest Service Permit Area for use as a combined ski area;

NOW, THEREFORE, for and in valuable consideration and subject to the terms and conditions set forth
herein, WDFW hereby grants to Grantee an exclusive right to operate a winter recreational ski area on
said WDFW lands (hereinafter “WDFW Agreement Area”).



THIS AGREEMENT IS MADE SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

1.01

1.02

1.03

1.04

1.05

2.01

SECTION 1
OCCUPANCY

Permitted Use. WDEFW grants Grantee the right to operate within the WDFW Agreement Area a
winter recreational ski area and all improvements and facilities ancillary to such use, PROVIDED
THAT said improvements and facilities are of a type and at a location approved by WDFW.
Attachment D lists the approved improvements, facilities, alterations, and includes the Operating
Plan.

Term. The term of this Agreement shall commence on July 1, 2005, and terminate on June 30,
2033, as limited by the occupancy restrictions set forth in Paragraph 1.03, below.

Occupancy Restrictions. This Agreement is granted for the purpose of operating a winter
recreational ski area from the Saturday immediately prior to Thanksgiving (“First Skiing Day™)
through April 30 annually during the term hercof. Between May 1 and First Skiing Day of each
calendar year, Grantee’s occupancy and use of the WDFW Agreement Area is restricted to the
limited purposes of maintenance, construction, vegetation management and fire suppression,
HOWEVER, snow-making is prohibited between May 1 and November 1 annually, except where a
mutually-approved study demonstrates no adverse impact to wildlife from earlier snowmaking.
Conditions of the exception must be mutually agreed to in writing by the parties. Maintenance,
construction, vegetation management, and snow-making activities are further restricted to the
specifications set forth in Attachment D. Grantee agrees that it will neither make, nor permit to be
made, any use of the WDFW Agreement Area that restricts the use of the WDFW Agreement Area
for public hunting purposes during lawful hunting seasons of September, October, and November.
Grantee agrees that it will neither make, nor permit to be made, any use of the WDFW Agreement
Area that restricts public access between May 1 and First Skiing Day each year, except for
restrictions imposed by WDFW or approved in writing by WDFW.

No Warranty. Grantee expressly recognizes that the WDFW Agreement Area is located within the
Colockum Wildlife Area, the purpose of which is to provide for the habitat needs of wildlife species
and to provide compatible wildlife recreational opportunities for the public. This Agreement is
granted without warranty, either express or implied, regarding the condition, state of repair, or
utility of any improvement or facility within the WDFW Agreement Area or the suitability of the
WDFW Agreement Area for Grantee’s purposes. WDFW shall not be subject to any liability
whatsoever on account of any shortage or defect in any part of the WDFW Agreement Area.
Grantee represents that it has investigated the WDFW Agreement Area and is satisfied with it and
accepts it “as is” in its current condition including, but not limited to, all improvements and
facilities on the premises.

Limited Rights/No Assignment. No provision of this Agreement is intended nor shall be deemed to
transfer any real property from WDFW to Grantee. WDFW permits only those rights and
privileges set forth in this Agreement during the term hereof and WDFW retains jurisdiction over
its property in all other respects. This Agreement shall neither be deemed nor construed to be an
exclusive right to use the WDFW Agreement Area. WDFW reserves the right to use or permit
others to use any part of the WDFW Agreement Area for any purpose, provided such use does not
materially interfere with the rights and privileges hereby authorized. WDFW expressly reserves the
rights to any trees, minerals, oil and gas resources, or any other valuable matenials in the WDFW
Agreement Area. Neither this Agreement, nor the rights, benefits and obligations set forth herein,
shall be assigned or sublet by Grantee in whole or in part without the prior express written approval
of WDFW.

SECTION 2
MANAGEMENT

General Maintenance Standards. Grantee shall, at its sole cost and expense, keep and maintain the
WDFW Agreement Area and all improvements and facilities appurtenant thereto in good order and
repair and in safe condition and shall keep and maintain the whole of the WDFW Agreement Area
in a clean, sanitary and attractive condition. No provision of this Agreement is intended nor shall
be deemed to grant the right to cut, remove, burn, or dispose of trees or other vegetation on the
WDFW Agreement Area without the prior, express written approval of, and payment of
compensation to, WDFW. Grantee shall immediately comply with verbal or written directives by
WDFW concerning use of the WDFW Agreement Area.
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2.02

2.03

2.04

2.05

2.06

2.07

2.08

2.09

2.10

General Protection Standards. Grantee shall protect the natural aesthetic values of the WDFW
Agreement Area. Grantee also shall take measures to adequately preserve and protect the WDFW
Agreement Area and its trails and slopes including, but not limited to, ensuring proper drainage,
preventing erosion, and protecting streams and water courses. Grantee shall take all reasonable
precautions to prevent and suppress forest fires. No material shall be disposed of by buming in
open fires without a written permit from WDFW.

Damage. Grantee shall exercise diligence in protecting from damage the land, property, roads, and
trails in and around the WDFW Agreement Area. Grantee shall pay to WDFW, at its option,
restoration costs or compensation immediately upon demand for any damage to said land, property,
roads, and trails resulting from negligence, violation of the terms of this Agreement, or violation of
any law or regulation by Grantee or Grantee’s agents, employees, licensees, invitees, sublessees, or
contractors. Grantee shall reimburse WDFW immediately upon demand for any fines or penalties
connected with said damage that are imposed upon WDFW by any governmental authority.

Signs. Grantee shall post signs on site to guide and direct public uses. In addition, at WDFW’s
request, Grantee shall post WDFW-provided signs on site to identify the WDFW Agreement Area
as being publicly owned by the Washington Department of Fish and Wildlife for wildlife habitat
conservation and public use and enjoyment and to acknowledge the funding assistance of the U.S.
Fish and Wildlife Service. WDFW reserves the right to post additional signs for resource
protection purposes.

Utilities. Grantee shall pay, at its sole cost and expense, all charges for all utility services to all
activities and operations of Grantee, its contractors and sublessees, at the WDFW Agreement Area.
Grantee agrees to waive any claim against WDFW for any interruption of utility services. Grantee
shall be responsible for all costs and the legal storage of propane gas, if any, used in its activities
and operations.

Compliance Monitoring. Authorized representatives of WDFW shall have access at all times to all
parts of the combined ski area for purposes of monitoring compliance with this Agreement, the U.S.
Forest Service Permit, or laws of any governmental authority and for any other lawful purpose.
Said access shall be without charge including, but not limited to, the use of the lifts, vehicles, or
other conveyances.

Compliance with Applicable Laws and Permitting Requirements. Grantee hereby agrees to comply
with all applicable laws, rules, regulations, and permitting requirements, made thereunder by
WDFW and all other agencies and governmental authorities, for any and all of its activities in the
WDFW Agreement Area. Grantee shall allow no unlawful acts or activities in the WDFW

Agreement Area.

Hazardous Substances. Grantee shall not allow in or around the WDFW Agreement Area any
substance now or hereinafter regulated by any governmental authority as hazardous, toxic,
dangerous, or harmful (hereinafter referred to as “hazardous substance”) unless said hazardous
substance is necessary to carry out the permitted use set forth in Section 1, above, and unless
Grantee fully and strictly complies with all applicable requirements of any and all governmental
authorities. Grantee shall reimburse WDFW immediately upon demand for any and all cleanup
costs and any and all other charges, fees, costs, fines, and penalties (civil and criminal) imposed on
WDFW by any governmental authority for hazardous substances in or around the WDFW
Agreement Area.

Compliance with Funding Source Contracts. Grantee hereby agrees to operate and maintain the
WDFW Agreement Area in compliance with the provisions of the U.S. Fish and Wildlife Service-

WDFW contract (Attachment A).

Compliance with U.S. Forest Service Permit. Grantee acknowledges that WDFW and the U.S.
Forest Service have entered into an Cooperative Agreement (Attachment C) whereby WDFW has
authorized the U.S. Forest Service to act on its behalf in the management of the WDFW Agreement
Area. Grantee hereby agrees to operate and maintain the WDFW Agreement Area in compliance
with the written and verbal directives of the U.S. Forest Service.
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3.01

3.02

3.03

4.01

4.02

4.03

4.04

SECTION 3
CONSTRUCTION

Improvements and Alterations. No improvements of any kind may be made to the WDFW
Agreement Area without the prior, express, written approval of WDFW. No alterations to physical
features, including, but not limited to, adding or removing earth or other material, adding
artificially-generated snow, or adding or altering water courses or impoundments, may be made to
the WDFW Agreement Area without the prior, express, written approval of WDFW. Attachment D
lists the approved improvements and alterations.

Prior Approval. WDFW expressly reserves the right of approval for any and all plans and
schedules for new construction and expansion of improvements and facilities and for physical
alterations to the WDFW Agreement Area. Prior to the commencement of said construction,
expansion, or alteration, Grantee shall forward to WDFW a detailed plan and schedule for
WDFW’s review and approval. WDFW will use best efforts to respond expeditiously. Upon
receiving WDFW’s express written approval of said plan and schedule, Grantee may, at its sole cost
and expense, proceed with the approved work. Grantee shall obtain and maintain, at its sole cost,
all licenses and permits required by WDFW and any and all other governmental authorities.

Possessory Interest in Improvements. Grantee shall have a possessory interest in all improvements
it constructs or acquires and that are located on the WDFW Agreement Area with WDFW’s prior
written approval. This possessory interest may be used as security for financing and other
reasonable, customary, and conventional uses with WDFW’s prior written approval.

SECTION 4
PAYMENTS

Annual Rent. For the previous twelve-month’s occupancy of the WDFW Agreement Area, Grantee
shall pay to WDFW by May 31 of each year a percentage of all of Grantee’s Gross Receipts as
defined below, HOWEVER, said annual rent shall be not less than $15,000 (hereinafter “Minimum
Rent”). A set-off shall be made for rental payments, if any, WDFW has received through the
above-referenced U.S. Forest Service Permit for the same occupancy period.

Rent rates by bracket:
0.75% of Bracket 1 (30 to $3,000,000 in annual gross receipts);
1.25% of Bracket 2 ($3,000,001 to $15,000,000 annual gross receipts);
1.375% of Bracket 3 ($15,000,001 to $50,000,000 annual gross receipts);
2% of Bracket 4 (annual gross receipts above $50,000,000).

“Gross Receipts” shall mean all revenue, including, but not limited to, receipts, income, credit and
value, received by or accruing to Grantee or Grantee’s benefit whether evidenced by barter,
exchange, check, credit, debit, charge account or cash, received from: the sale of all lift, tow, and
other tickets, and the provision of all ski instruction, transportation, guiding, and other services,
conducted in the combined ski area. “Gross Receipts” shall not include food, beverage, rental and
retail sales from buildings such as restaurants, shops and indoor concessions not located on
WDFW land. “Gross Receipts” shall also not include sales of WDFW hunting and fishing licenses
or sales for which refunds have been made or returns accepted. Revenue from advance ticket or
season pass sales shall be deemed received at the earlier of: the date refund provisions applicable
to such tickets or sales have lapsed, or April 30.

Annual Leasehold Excise Tax. In addition to payment of rent as provided in paragraph 4.01,
above, Grantee shall annually pay to WDFW the Leasehold Excise Tax (L.E.T.) required on the
Agreement Area under Washington State Law.

Advertising Revenue. No advertising is allowed on the WDFW Agreement Area without prior
express written approval of WDFW, which shall include prescriptions for content and location. All
funds received from advertising, less administrative costs as agreed, shall be expended on wildlife
management in the vicinity of Mission Ridge consistent with Federal Aid requirements.

Inundation of Reservoir Area. Grantee shall pay to WDFW upon demand a one-time payment of
$7,000 for inundation of the reservoir area of three (3) acres as shown on Attachment E.
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4.05

4.06

4.07

4.08

5.01

5.02

Taxes and Assessments. Grantee shall pay during the term of this Agreement all taxes and other
governmental assessments or charges of any kind applicable or attributable to the WDFW
Agreement Area, all activities and interests therein, and Grantee’s use and enjoyment thereof.
Grantee shall not cause or suffer the imposition of any assessment upon the WDFW Agreement
Area and any improvements thereon without the prior written consent of WDFW. In the event any
tax or assessment is proposed that affects the WDFW Agreement Area, Grantee shall notify
WDFW of such proposal immediately upon notice or knowledge thereof.

Past Due and Other Payments. Grantee shall pay interest at the rate of one percent (1%) per month
until paid on rent or other sums owing under the terms of this Agreement commencing the date
such rent or other sum is due. In the event WDFW pays any sum or incurs any expense which
Grantee is obligated to satisfy or pay under this Agreement, or which is made on behalf of
Grantee, Grantee shall reimburse WDFW immediately upon demand, together with interest
thereon of one percent (1%) per month from the date of WDFW’s expenditure. In addition to any
other provision herein, Grantee shall pay to WDFW an administrative fee of one-half of one
percent (0.5%) of the face amount of any check submitted by Grantee to WDFW which is returned
by a bank as uncollectible for any reason.

Adjustment of Minimum Rent and Brackets. The Minimum Rent and the bracket thresholds in
Section 4.01, above, shall be increased each year by the rate of inflation as published for that year
by the U.S. Department of Labor [specifically, the consumer price index (CPI) for Seattle].

Books of Account and Audits. Grantee shall maintain such permanent books of account, records,
and inventories as are sufficient to show specifically and separately the items of gross receipts,
income and expense, receipts and disbursements, and such other information as will correctly
reflect the financial condition and results of Grantee’s operations at the combined ski area. Such
books and records shall be kept available at all reasonable times for inspection by WDFW’s
authorized representatives. Grantee annually shall provide to WDFW an audited statement from a
certified public accountant certifying the annual gross receipts of the combined ski area. WDFW
may require an audit of the Grantee’s books and records by a certified public accountant to ensure
compliance with this Agreement. Grantee shall pay for the cost of the audit if the certified public
accountant discovers errors or omissions of five percent or more in the amount paid or owed to
WDFW under this Agreement.

SECTION 5
GENERAL PROVISIONS

Indemnity. Grantee shall indemnify, defend, and save harmless WDFW, its agents and employees,
with counsel satisfactory to WDFW, from and against any and all existing and future claims,
damages, and causes of action of any nature including claims for injuries or damages by Grantee’s
employees or any other person or entity, arising out of, in connection with, or incident to the
operation, maintenance, development, or use of the WDFW Agreement Area or Grantee’s
exercise, performance or breach of any obligation or right under this Agreement; PROVIDED,
HOWEVER, Grantee’s obligation to indemnify, defend, and save harmless WDFW shall be
reduced by the proportion of WDFW’s concurrent negligence, if any, and shall not extend to
claims arising out of the sole negligence of WDFW. Grantee waives its immunity under Title 51
RCW (Industrial Insurance Act) to the extent required to indemnify, defend, and save harmless
WDFEW, its agents, and employees.

Insurance. Prior to use of the WDFW Agreement Area, Grantee shall provide to WDFW proof of
liability insurance, insuring Grantee and WDFW against liability arising from Grantee’s operations
including use of vehicles and equipment. Minimum amounts of insurance shall be Two Million
Dollars ($2,000,000) for injury to one person and Two Million Dollars (§2,000,000) property
damage for any one occurrence. At five year intervals, increases in the minimum amounts may be
determined by WDFW, at its option, provided said increases shall not exceed the rate of inflation
as established by the U.S. Department of Labor consumer price index. Failure by WDFW to
adjust the minimums at said five-year intervals shall not preclude WDFW from doing so
thereafter.
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5.03

5.04

5.05

5.06

5.07

5.08

5.09

5.10

5.11

5.12

Termination/Cancellation. This Agreement shall terminate at the end of the term as specified
herein or earlier upon mutual written consent of the parties. This Agreement may be temporarily
suspended at the sole discretion of WDFW in emergency situations. WDFW, at its option, may
cancel this Agreement upon the default of Grantee as set forth in the paragraph below. If during:
the term of this Agreement or any extension thereof, the U.S. Department of Agriculture, the U.S.
Department of Interior, the Governor of the State of Washington, or the Washington State
Legislature determines the public interest requires cancellation of this Agreement, WDFW may
cancel this Agreement upon one-hundred and eighty (180) days’ written notice to Grantee. Upon
cancellation, compensation to Grantee, if any, is limited to that expressly appropriated for this
purpose by the Washington State Legislature and all rights and interests conveyed by this
Agreement automatically shall revert to WDFW without the necessity of further legal action.

Default/Cure. Grantee shall be in default upon (a) the failure to make payments hereunder when
due; or (b) the failure to perform any other obligation under this Agreement within thirty (30) days
after receipt of written notice setting forth such default; or (c) the unauthorized use of the WDFW
Agreement Area. In the event the default is not reasonably susceptible of cure within said thirty
days, Grantee shall request in writing of WDFW a reasonable extension of the cure period,
approval for which shall not be unreasonably withheld by WDFW.

Abandonment. In the event Grantee should abandon use of the WDFW Agreement Area for the
permitted use described in Section 1, above, for a continuous period of two (2) years or more,
WDFW, at its option, may cancel this Agreement upon thirty (30) days” written notice to Grantee.
Upon cancellation, compensation to Grantee, if any, 1s limited to that expressly appropriated for
this purpose by the Washington State Legislature and all rights and interests conveyed by this
Agreement automatically shall revert to WDFW without the necessity of further legal action.

Surrender of Premises. In the event of termination or cancellation of this Agreement, Grantee
shall immediately vacate and deliver up the WDFW Agreement Area to WDFW.

Removal of Improvements and Facilities. Within one-hundred and eighty (180) days of
termination or cancellation of this Agreement, Grantee, at its sole cost and expense, shall remove
all improvements and facilities (including, but not limited to, lifts, buildings, reservoir and dam,
and other structures), except those owned by WDFW or by parties under separate agreement with
WDFW, and shall restore the site to its original condition, except as otherwise mutually agreed
upon in writing. If Grantee fails to remove all such structures or improvements within said time,
they shall become the property of WDFW without further process and Grantee shall reimburse
WDFEFW for the cost of removal and the restoration of the site.

Supersedes Previous Permit. This Agreement supersedes the Term Special Use Permit issued to
Wenatchee Mountain, Inc. that was signed by Jack Wayland, Director of the State of Washington
Department of Game, on August 13, 1986, as amended, and supersedes the Assignment issued to
Mission Ridge Mountain Corporation that was signed by Jenene Fenton, Assistant Director of the
Washington Department of Wildlife, on July 31, 1992.

Severability. If any covenant or provision of this Agreement shall be adjudged void, such
adjudication shall not affect the validity, obligation, or performance of any other covenant or
provision, or part thereof.

Venue. In the event of a lawsuit involving this Agreement, jurisdiction and venue shall be proper
only in the State of Washington, Thurston County Superior Court.

Notices. In case of change of address, Grantee shall immediately notify WDFW at:

Real Estate Services Manager, Washington Department of Fish and Wildlife,
600 Capitol Way North, Olympia, Washington 98501-1091.

All notices given under this Agreement shall be given in writing and shall be given by certified
mail to the addresses above. Notice shall be effective upon delivery.

Entire Agreement. This document contains the entire agreement between the parties and no
statement, promise, representation, inducement, or agreement made by either party, or its
respective officers, employees, or agents, that is not contained in this written document shall be
valid, binding or enforceable. Each signatory below warrants that he is authorized to execute this
instrument on behalf of his respective party, that he has read and understood this Agreement, and
that his respective party agrees to be bound by the terms of this Agreement.
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SECTION 6
INCORPORATION OF TERMS AND CONDITIONS OF SKI AREA TERM SPECIAL USE
PERMIT GRANTED BY U.S. FOREST SERVICE

6.01 Preceding Clauses Control. In the event of any conflict between any of the preceding clauses, or
any provision thereof, and any of the clauses, or any provision thereof, incorporated below, the
preceding clauses will control.

6.02 Incorporation and Extension of U.S. Forest Service Permit. The Ski Area Term Special Use
Permit, as amended, granted by the U.S. Forest Service Permit Area to Grantee (Attachment B) is
attached hereto in its entirety and made a part of this Agreement. The rights and authorities of the
said Permit are hereby extended to WDFW officials and the WDFW Agreement Area. Grantee
accepts this Agreement subject to the terms and conditions set forth in Sections 1 through 6 hereof
and subject to the terms and conditions of said U.S. Forest Service Permit.

IN WITNESS WHEREOQF, the parties hereto mutually have agreed upon the terms and conditions of this
instrument and have caused it to be executed on this day as below subscribed.

WASHINGTON DEPARTMENT OF FISH AND WILDLIFE

-
{ a
— il k . p
7 " lz- 05 a*"/}wr{:;éﬂr?

Date Dave Brittell, Assistant Director

MISSION RIDGE RESORT, INC.

7 -— s - OS™
Date
STATE OF WASHINGTON )
)ss
County of Thurston )

1 certify that I know or have satisfactory evidence that Dave Brittell is the person who appeared before me, and said
person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument
and acknowledged it as Assistant Director of the Washington Department of Fish and Wildlife to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated this \QT}t‘iay of LL\ —
C{ Q 4«& A’J-“"

‘Washington, residing in L/\r f’acss
My commission expires: __ 9 , 2 . t)fi-

STATE OF WASHINGTON )
k& )ss
County of i )

.
I certify that I know or have satisfactory evidence that Larry Scrivanich is the person who appeared before me, and

said person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as the President of the Mission Ridge Resort, Inc. to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

Dated this % day of C 1 , 2005.

Dot o O Renaiie tom—> St

Notary Public in and for the State of

Washington, residing in A wavilre. . = 0 wOTARy =
My commission expires: H2- 22 —O = G =
- = AUBLIC =
= - =
o S ]
A A o) -~
) Tany 02,1 GV
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Attachment A:

Attachment B:

Attachment C:

Attachment D:

Attachment E:

Attachments Index

Federal Aid Project Agreement, Project No. W-54-L-1, US Dept. of the
Interior, Fish and Wildlife Service to State of Washington Dept. of
Game, dated January 12, 1953, with attachment Federal Aid in Fish
and Wildlife Restoration Preliminary Project Statement Land
Acquisition, dated December 31, 1952, as amended by Project
Amendment No. I, dated March 19, 1954.

Ski Area Term Special Use Permit, USDA-Forest Service to Mission
Ridge Mountain Corp., dated August 7, 1992;

as amended by Amendment Number I, USDA-Forest Service to
Mission Ridge Mountain Corp., dated September 20, 1993.

Cooperative Agreement, State of Washington, Dept. of Game and
Forest Service, United States Dept. of Agriculture, dated August 27,
1986.

Inventory of WDFW-approved improvements, facilities, alterations;
and,

2004-2005 New Mission LLC Annual Arvea Operating Plan, dated
October 29, 2004

Site Plan for Reservoir
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(April 1951)

UNITED STATES DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

FEDERAL AID PROJECT AGREEMENT

United States Obligation: State ...._. Waghington
Pish Regtoration, .. « « + w 5 ¢ » Do Project No. -S4/ -4L =/
Wildlife Restoration . . . . . . . $.200462:69  Conract No. 00 130¥
MEMORANDUM OF AGREEMENT made this 2% _dayof . dJamwary 1953

by and between ____ _STATE OF WASHINGTON DEFARTMENT OF GAME , constituting for the

purpose hereof the Fish and Game Department of the State above indicated, hereinafter called the Fish
and Game Department, and the Secretary of the Interior, hereinafter called the Secretary, pursuant
to the Acts of Congress approved September 2, 1937 (50 Stat. 917) as amended, and August 9, 1950
(64 Stat. 430) to provide Federal Aid to the States in wildlife and fish restoration, respectively, as

applicable:

WHEREAS the Fish and Game Department has submitted a preliminary project statement,
plans, specifications, and estimates for a project herein described, and the Secretary has approved

said documents:

Now, THEREFORE, in consideration of the premises and of the several promises to be faithfully
performed by each, as hereinafter set forth, the Fish and Game Department and the Secretary do

hereby mutually agree as follows:

ARTICLE I. Project description:

Land Acquisitdion 3 267,283.5¢

1. Type - Total estimated cost .7 77
5 Name Colockum Came Reage
- = ‘Iine nﬂ.lea nort.h. af Hem:tchee, Chelan County, Vashington

4. Species primarily benefited m ;

Description and purpose _Acduisition of approzirately 31,693.08 acres of

land to ald in tike management of an slk herd imown as the Colockum herd.

-Ol

provided the amount payable hereunder shall not exceed 75 percentum of the actual cost of sa1d pro;ect

as determined by the Secretary. Payments shall be made to3tate Treagurer, Olympia, Weahinsion

(State Treasurer, Fish and Game Department, ete,)

ARTICLE III. Funds other than Federal, for use of the Fish and Game Department have been made
available to accomplish said project in the following amount and manner Ghapter 12, Lawa of 1951

{] ) 18—a462i=1



ARTICLE IV.—GENERAL CONDITIONS.

SECTION 1. Prosecution of Work—The Fish and Game Department will carry said project through
to final completion in strict compliance with said plans and specifications, will directly supervise all
labor and construction, which shall include adequate inspection throughout, subject at all times to inspec-
tion and approval by the Secretary, in accordance with the laws of said State, the rules and regulations
of the Secretary, and the following conditions:

(a) It is agreed that any construction work on the project will be performed by contract when
practicable.

(b) Should the funds listed herein as the total estimated cost be insufficient to finish all work pro-
posed in the preliminary project statement, it is agreed that additional projects will be submitted as funds
become available until the unit is finally completed, and in the case of lands, that the State will take
sufficiently long options of purchase or lease purchase agreements at appraised values acceptable to the
Secretary to obligate the vendors for a period estimated to be sufficient to consummate acquisition.

(¢) Research work conducted under this project shall be continuously correlated with other re-
search studies conducted by the State and Federal Governments to avoid du plication.

(d) Personnel employed from funds provided under this project shall be selected on the basis of
competency and perform their duties in a manner acceptable to the Secretary.

SECTION 2. Payments.—Upon submission of vouchers by the Fish and Game Department in such
form and detail as the Secretary shall prescribe, payments shall be made to the payee designated and
authorized to receive public funds, of such sums as shall not exceed the United States pro rata share,
as specified in this agreement.

The Secretary reserves the right to withhold such sum as he shall deem necessary to insure com-
pletion of the project in compliance with said plans and specifications.

SECTION 3. Management and Maintenance.—1f the project includes the acquisition, lease, or devel-
opment of areas of land or water, the Fish and Game Department will use every means within its
power to insure proper and permanent management and maintenance of said areas as provided in
the preliminary project statement, surveys, plans, specifications, the Act of September 2, 1937, as
amended, and/or the Act of August 9, 1950.

ARTICLE V. SPECIAL CONDITIONS.

IN. WITNESS WHEREOF, the parties have hereunto affixed their signatures, the Fish and Game De-
partment on the day and year first above written, and the Secretary on the date indicated below,

RIOR-

SECRETARY OF THE INTE

By

]

By ... (_,/ 6 2

. Acting Director! Flis

nd Wildlife Service]

song
Pl b A _:,"‘.“

Sate M. 8. Tite..Jobm &, Blags, Director of Gems ..

(-—c) 164146211 ©. 5. GOVEANMENT PRINTING OFFICE



STATE A SHINGTON
PROJECT

FEOFRAL ALID IN FISH A¥D WILDLIFE REBTORATION
PRELIMINARY PROJECT BTATEMENT

LARD AC UISITION

Frurs & S
Date_ ampcange iy L3565
The Sescretary of the Intarior !' if
Yaghlngdon, Te C.
8irs

The State of Yashington by and thrsugzh the State of Washington Depart-
ment of Game congtituting hhe Ztate Flah and Gume Department, snd pursuant to
the Federal Ali Ln Fisn and ¥1ldlife Rastoraiion Actas (&4 Stat. 430) and (50 Stat.
217) mad %o the Rules and Regulations of the Seeretary of the Interior made and
publiahed thermunder, Josa nareby submli thls statement deserdiding a wildlife
aoquisition project and recuests suthorized financing thereof, Sald project is
proposed as A means of proroting efflclent manegement of wildlife rasources, and
will be executed under the yrovisions of aeid Aet{z) and sald Aulss and Regulations.

1. Hame of Proisety COLOCKUM GANE RAHGE
Z2e Countiess CHELAN -nd XITTITAS

3o Haarest town; WIHATCHEEE. Distance and directiony approximately
nine miles nortn of grojees.

4e Noeds for tns uropased acqguisltions: The acquisition of the lands
ghown on the abtached map will aid considersbly in the menage-
ment of the ealk herd imewm =a the Colockun hwrd, The herd nume
bers ayproximately Z,000 anlumls.

About seveat;-five sercent of the total acreage is elk winter
range. Tas lowar untimbersd slopes toward tine sast and the
Columbiz Rivar constitute the major portion of the winter range.

deavy utilization of these lover slopes by livesteslk seriously
affeots the amount of forage available to the eli during the wine

ter period. Fliminatlion af livesteck will incersamre Lthe carrying
capaclty o the sumrer rmnge, Lhe hizher timbared sraa to the west,
ag wall a9 the allk wintar range., It is expected thad the majority
af %he herd will aventuslly be wintered on this mange, Dapredailon
af erous and winter livestock feed supplies doesz not pragent a seri-
ous zroblem in the reglon at Jresent, mositly because o the tolerant
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attituds of the landowners. It should be considered howevar to be
a problem that might develop in proportion in the fature if thege
landg are not scquired. At present there ls eriticlsm from adja-
cent landowners becausa of olk damage to spring range by trampling
and utilization, This problem cen be minimized by herding the elk
onto lands %o be acjulred for the project.

Although elk will be the specles primerily benefited, deer and
upland game birds ineludiazg srouse and chukar partridge are of
nearly squal importance.

A herd of approximstely 5,000 deer range on these lands and om
lands immediately adjacent to 1%t toward the south. A considerable
number of these deer use the ares ap both summer and winter range.
The lower asloves of the range toward the Columbia River each year
show an increase in the number of deer,

Chukar partridge continue to show gain in population numbers in
this area which is the site of one of the original plants in the
atate, Chukar partiidge use the area from the fringe line of tim-
ber throughout the open ridges, draws and gulches and 1% 1s asti-
mated that a population of around 13,000 birds inhablit these more
ar leps open ArensS.

Planned sdminlstration of the project area:

aes The area will be opened or closed to hunting as toe “tate
Game Commigmsion thinks best for the mansgement of wildlife
in this area.

b, What protection will be aflorded wildlife; The alimination
of enttle and the eventual removal of shesp will result in
an increngse of forage for wildlife wintering in the uroject
BI'G8.e

yildlife Nestoration devalopmentis plannedy Whers possidle on
ecartain poritions of tae range, revegetation with grasses and
brovwsa speclas will be initiated.

Poundaries: See anclosed mad,

Cover type percenti

ae Agrieculture «579¢
b Grazing 51227
S. Timber grazing 48,1349

Total Acress 7T1,076452

1ond Improvementas There are several old homestesad sites with
wuildings of low value oa the -roject aree. A few are belng uged
a5 living jwartera. Other ulldings are genernlly In poor condli-
slon.

2., Spproximate walue of farm buildings »nd obther lmprovements
iz A20,000.00
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11.

12,

13.

15,

16,

be All lmprovements other then those needed for adminigtra-
tion of the project area will be removed. Any usable [ence
will be utilized.

Water problamg Most of the water rights are riparian in nature
and irrigeation 18 practiced on a smell seale on Individunl holdings.

Merchantable timber: The merchantable timber on the major tract
of land in the project haz been sold, The reproductlon values
an the tract will reveri to the owner as of December 31, 1357.
Tracts in units

ae Humber: 25

be Average acreages 3,014.06 °

¢ Corract on bagls of present ownersihlp data.

Tract ownershlps

joras Percent
A, Private &l,&l?. 4& 58. 27
be State 18,396.79 2E .88
¢. Faderal 11,259,893 15285
71,076,52 100.00

Satimated acquisition coetag

a., Lands $308,521.15
be Improvements 20,000.00
8. Froducts can he ramoved

froz land
de Total ) $328,521.15

The following State and Federal employees examined this areas

le Ha. P. Xnott, Chief, Land Mgt. Div., Stato Oame Department

Ze e D. Maxwell, Asst. Chiefl, Land Mght., Div., State Game Dept.

3. John Xanz, District Supvisor., State Came Depariment

he Nillo Anderson, Protector, State Came Depariment

5 HX. He Gahrman, Aequisition Blol., State Game Department

6e Ra 2. Boone, Reg.3upv.; Flash & Wildllife Jervice, Portland

7e J. Fs Ashley, Asabt. Hegs Sucve, Flsa & Wildlife Service, Portland
3, R. 3. Jorgsnson, Appraiser, Flsh & Wildlife Service, Portland

This atatement covers all of the work contemplated under the entire
land acrmdigitlion program for this area excect the followingy 1t
appears Lhnt certain land uge exchengs agreements are .osgslble
within the bounds ot the | rojeet. If such agreements can be ar-
renged % advantage, thev will be entered inlo.



Assurance is given that the foregoin
herein described is Presented to the best
Department, and all applicable provision s

plied with.

Respectfully submitted:

Approved; Date_Jan 5 1953

/s/ Paul T. Quick
Acting Regional Director
LL

g informtion concerning the project
ebility of the State Fish and Game
of the State laws have been fully com-

STATE OF WASHINGTON DEFARTMENT OF GAME

By___/s/ Jobhn A. Biges
John A, Biggs, Director of Game

Approved: Date Jan 8 1953

SECRETARY OF THE INTERIOR

By /s/ R. M. Rutherford
Acting Director, Fish & Wildlife
Service




e UNITED STATES DEPARTMENT OF THE INTERIOR )
FisH AND WILDLIFE SERVICE Date ______- "{E} @__%93 195“ .
PROJECT AMENDMENT No. .1
State ?@qu ______________________
Project No. __‘.id-_.s_‘.""[_"'l ....................
To: THE SECRETARY OF THE INTERIOR, Contract No, 11*"19"008'1304 ________
Washington, D. C. Contract date Jamn-?].,_lSﬁB_

Amendment of the above-identified project is hereby requested as indicated below:

CHANGES REQUESTED

Loxk TEM e | Fepmmome
o . Add Deduct
) (2) (3) 4) (5) (6)
3 Lands ~ Dilling Brothers; Tract Yo, &
31,693.08 acres 64,637.22 ;1261.,637.22
6B Other expenditures = Reimbursement to Dilling
Brothers on unexpired leasss (Grantor) $748.10 748,10
I Gontingency md 2’&6.3'? $7A8-10 1’898027

Tomm,$F67)283 ° 59 371&8. lo 57‘&8. 10 }*67, 283 o 59

REeasons ror AmeENDMENT (Use reverse side or additional forms if necessary): Under point do. 3 of terms and condi-
tions of the option for this project the Dilling Brotiers agreed to pay any and all taxes and
assessments due up to date of convegance, Dilling Brothers had paid lease fees on State of dash-
ington public land for grazing rights subsequent to the date of conveyance and therefore were
reimbursed on a pro~rated basis on each lease. See attached statemert and ielease of Lease-Hold.

WAz 25w NOTON DERAATVLNT OF A
BeemovEn: Dty et e pranet s o osonbce b S ‘,‘,‘_‘.'?::%\f__‘.‘.‘.'.‘f,:4_‘5}.“_:-_“:‘51?:’--::{_-‘.{__‘:3:‘.--
) (Fish and Game Department)
Sécretary of the/ Interior. ) \ R T a2y é e L
P . \ -
_________ :i.\--&—- m—_ Npriter -.\&3 s vy -
X7 Acting?DirecEf.or, Fish and Wildlife Service. John A, Bigzs, Dirsctor of Game

’Regional/
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¥ F8-2700-24 (7/92)
; OMB No. 0596-0103 Expires 7/31/95

Holder No. | Type Site | Authority |

USDA - Forest Servige

I
|_4101 / 03 | 161 | 545 [
SKI AREA | Auth. Type | Issue Date|Expiw. Date|
TERM SPECIAL USE PERMIT | 18 ! [/ | 12/31/2032|
| Location Sequence No. |Stat. Ref. |
Act of October 22, 1986 [ 0617075300704 ] |
| Latitude | Longitude | LOS Case |
(Ref . FSM 2710) |__47-16-00 |120-26-00 | |
Miggion Ridge Mountailn Corporation of P 1668, Wanatcha

(hereafter called the holder) ig hereby authorized to use National Forest System
lands, on the Wenatches Nationmal Forest, £for the purposes of constructing,
operating, and maintaining a winter sports regort including food service, retail
sales, and other ancillary facilities, described herein, known as the Migsion
Ridge ski area and subject to the provisions of this term permit. This permitc
covers 1040 acres described here and as shown on the attached map dated 6/16/92.

National Forest lands in the SE1/45E1/4, Section 22, S1/2 Section 24, Section
26, NE1/4NEl/4 Section 34, all in T.21N., R.19BE., Willamette Meridian,
ungurveyed. This area is shown on a map labeled EXHIBIT %A= (dated 6/16/92) and
hereby made a part of this permit.

The Corporation’s downtown Wenatchee office building located at 212 South
Mission Street on south 10 feet of Lot 4, all of Lots 5 and 6, Block 30, Amended
Great Northerxn Plan of Wenatchee arxe included. Allowable GFA credit within this
area is zestricted to only those assets exclusive of land, which are 100%
dedicated to use in commection with the ski area.

Attached Clauses. Thig term permit is accepted subject to the conditions set
forth herein on pages 2 through _ _19 , and to exhibits A - to B
attached or referenced hereto and made a part of this permit.

THIS PERMIT IS ACCEPTED SUBJECT TO ALL OF ITS TERMS AND CONDITIONS.

ACCEPTED : ,
MISSTON RIDGE MOUNTATN CORP. f’ z~/ %ﬂ-/?ﬂﬁuaqr 4:?&5_?‘ TI99Z

HOLDER' & NAME’ DATE

i;h/ HOME /({%Zwﬁaw)%Z{yczaﬂﬂbukkﬂ FOREST SUPERVISOR &/7/22
DATE

OFPICER'S NAME AND SIGNATTIRE TITLE
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TERMS AND CONDITIONS

I. AUTHORITY AND USE AND TERM AUTHORIZED.

A. Authority. Thig term permit is issued under the authority of the
Act of October 22, 1986, (Title 16, United States Code, Section 497bh), and
Title 36, Code of Federal Regulationg, Sections 251.50-251.64.

B. Authorized Officer. The authorized officer is the Forest
Supervisor. The authorized officer may designate a representative for
administration of specific portions of this authorigzation.

[ Ruleg, Taws and Ordinances. The holder, in exerciging the
privileges granted by this term permit, shall comply with all present and
future regulations of the Secretary of Agriculture and federal lawg; and
all present and future, state, county, and municipal lawe, ordinances, or
regqulations which are applicable to the area or operations covered by this
permit to the extent they are not in conflict with federal law, policy or
regqulaticen. The Forest Service assumes no responsibility for enforeing
lawa, regulatione, ordinances and the like which are under the jurisdiection
of other government bodies.

D. Term, [For existing areas with a Master Development Plan place N/A
in D1, For new areas or areas without a Master Development Plan place N/A
in D.2]

1. This authorization is for a texm of N/A yeare to provide
for the holder to prepare a Magter Development Plan. Subject to acceptance
of the Master Development Plan by the authorized officer, thie

authorization shall be extended for an additional N/A years, for a
total of N/A yvears, to provide the holdar pufficient time to

construct facilities approved in the Masgter Development Plan within the
achedule outlined in ¢lause II.B. (S5ite Development Schedule), so that the
area may be used by the public¢. Further Provided; Thig authorization shall

be -extended by its terms for an additional N/A years, for a total
of N/A years, if it is in compliance with the site development

sc¢hedule in the Master Development Plan and being in operation by the
10-year annivergary date of the issuance of this authorization. Failure of
the holder to comply with all orx any provisions of this clause shall cause
tha autheorization to terminate under its terms.

2. TUnless socner terminated or revoked by the authorized officer, in
accordance with the provisions of the authorization, this permit shall
teyminate on _Dacembar 31, 2032 , but a new sgpecial-use authorization to
occupy and use the same National Forest land may be granted provided the
holder sghall comply with the then-existing laws and regulations governing
the occupancy and uge of National Forest lands. The holder shall notify
the authorized officer in writing not less than =ix (6) months prior to
gaid date that such new authorization 15 desired. '

E. Nonexclusive Use. This permit 1is not exclusive. The Forest
Service reserves the right to use or permit others to use any part of the
permitted area for any purpoge, provided such use does not materially
interfere with the rights and privileges hereby authorized.

W prma A T Asem WManavmb & d st M e s 3 me L
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F. Area Access. Except for any restrictions as the holder and the
authorized officer may agree to be necegsary to protect the inatallation
and operation of authorized structures and developments, the lande and
waters covered by this permit shall remain open to the public for all
lawful purposes. To facilitate public use of thid area, all existing roads
or roads as may be constructed by the holdexr, shall remain open to the
public, except for roade as may be closed by joint agreement of the holder
and the authorized officer.

G. Master Development Plan. In congideration of the privileges
authoriged by this permit, the holder agrees to prepare and submit changas
in the Master Development Plan encompassing the entire winter sports resort
presently envigioned for development in connection with the Naticnal Forept
lands authorized by this permit, and in a form acceptable to the Forest
Service. Additional construction beyond maintenance of  existing
improvements shall not be authorized until this plan hag been amended.
Planning should encompass all the area authorized for use by this permit.
The accepted Magter Deavelopment Plan shall become a part of this permit.
For planning purposes, a capacity for the ski area in people-at-one time
shall be establighed in the Master Development Plan and appropriate
National Environmental Policy Act (NEPA) document. The overall development
shall not exceed that capacity without further environmental analysis
documentation through the appropriate NEPA process.

H. Parindi vigion.

1. The terms and conditions of this authorization shall be subject to
revision to reflect changing times and conditions so that land use
allocation decisions made as a result of revigsion to Forest Land and
Repource Management Plan may be incorporated.

2. At the sole discretion of the authorized officer this term permit
may be amended to remove authorization to use any National Foregt System
lands not specifically covered in the Master Development Plan and/or needed
for use and occupancy under this authorization.

II. IMPROVEMENTS.

A. Pexmiggion. Nothing in this permit shall be construed to imply
permission to build or maintain any improvement not specifically named in
the Master Development Plan and approved in the annual operating plan, or
further authorized in writing by the authorized officer.

B. Saite Development Schedule. As part of this permit, a schedule for
the pzrogressive development of the permitted area and installation of
facilities ghall be prepared jointly by the holder and the Forest Service.
Such a aschedule shall be prepared by June 1, 1993 , and shall set
forth an itemized priority list of planned improvements and the due date
for completion. This schedule shall be made a part of this permit. The
holder may accelerate the scheduled date for installation of any
improvement authorized, provided the other scheduled priorities are met;
and provided further, that all priority ingtallations authorized are
completed to the satisfaction of the Forest Service and ready for public
use prior to the scheduled due date.

1. All required plans and specifications for site improvements, and
structures included in the development schedule shall be properly certified
and submitted to the Forest Service at least forty-five (45) days before
the construction date stipulated in the development schedule.

Migsion Ridge Mountain Corporation - Padge 3
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2. In the event there is agreement with the Forest Service to expand
the facilities and services provided on the areas covered by this permit,
the holder shall jointly prepare with the Forest Service a development
sgchedule for the added facilities prior to any construction and meet
requirements of paragraph IXI.D of this section. Such schedule pghall be
made a part of this permit.

. Plans. All plans for development, layout, construction,
reconstruction or alteration of improvements on the site, as well as
revisione of such plans, must be prepared by a licensed engineer,
architect, and/or landscape architect (in those states in which gsuch
licensing is required) or other qualified individual acceptable to the
authorized officer. Such plans must be accepted by the authorized officer
before the commencement of any work. A holder may be required to furnigh
ag-built plans, maps, or surveys upon the completion of constructiom.

D. Amendment: . This authorization may be amended to cover new,
changed, or additional use(s) or avrea not previcusly coneidered in the
approved Master Development plan. In approving or denying changes or
modifications, the authorized officer shall consider among other things,
the findings or recommendations of other involved agencies and whether
their terms and conditionsg of the exipting authorization may be continued
or revised, or a new authorization issued.

E. Ski Lift Plans amnd Spacifications, All plane for uphill equipment
and systems shall be properly certified as being in accordance with the
American Naticnal Standard Safety Requirements for Aerial Paspenger
Tramways (B77.1). A complete set of drawings, specifications, and records
for each lift shall be maintained by the holder and made available to the
Forest Service upon reguest. These documents shall be retained by the
holder for a period of three (3) years after the removal of the system from
Wational Foresgt land,

1II. OPERATIONS AND MATNTENANCE.

A Conditiongs of Oparations. The holder shall maintain the

improvements and premises to standerds of repair, orderliness, neatness,
ganitation, and safety acceptable to the authorized officer. Standards are
subject to periodic change by the authorized officer. This use shall
normally be exercised at least __30 days each year or seagon. Failure of
rhe holder to exercisge this minimum use may result in termination pursuant
to VIIT .B.

B. Ski Lift, Holder Imspection. The holder shall have all passenger
cramways inspected by a qualified engineer or tramway specialigt,
Inspections shall be made in accordance with the American National Standard
Safety Requirements for Aerial Passenger Tramways (B77.1). A certificate
of inspection, signed by an officer of the holder’s company, attesting to
the adecuacy and safety of the installations and equipment for public use
shall be received by the Forest Service prior to public operation stating
as a minimum:

"Purpuant to our special use permit, we have had an insapection to
determine our compliance with the American National Standard
B77.1. We have received the resulta of that inspection and have
made corrections of all deficiencies noted. The facilities are
ready for publie use.™

Mission Ridge Mountain Corporation - Page 4
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C.  Operating Plan. The holder ox deerignated representative shall
prepara and annually revise by _ November 31 an Qperating Plan. The plan
shall be prepared in consultation with the authorized officer or designated
reprepentative and cover winter and summer operations as appropriate. The
provigions of the Operating Plan and the annual revigsions shall become a
part of this permit and shall be submitted by the holder and approved by
the authorized officer or their designated representatives. Thisg plan
ghall congist of at least the following sections:

1. Ski patrol and first aid.

2. Communications.

3. S8igns.

4. @Beneral safety and sanitation.

5. Erosion contzal.

6. Accident reporting.

7. Avalanche control.

8. Search and rascue.

9. Boundary management.

10. Vegetation management,

11. Degignation of representatives.

12. Trail routes for nordic skiing.

The authorized officer may reguire a joint annual business meeting agenda
Eo:

a. Update CGross Fixed Assets and lift-line proration when the fee is

calculated by the Graduated Rate Fee System.

b. Determine need for performance bond for construction projects, and

amount of bond.

¢, Provide annual uge reports.

D, Cutting of Trees. Trees or shrubbery on the permitted area may be
removed or destroyed only after the authorized officer has approved and
marked, or otherwise designated, that which may be removed or destroyed.
Timber cut or destroyed shall be paid for by the holder at appraised value,
provided that the Forest Service reserves the right to diepoge of the
merchantable timber to others than the holder ar no stumpage ¢ost to the
holder. :

E. Bigns. Signs or advertising devices erected on National Forest
landg, =shall have prior approval by the Forest Service as to location,
degign, size, color, and message. Erected signe ghall be maintained or
renewed ag necessary to neat and presentable standards, as determined by
the Forest Service.

) Temporary Suspension. Immediate temporary suspension of the
operation, in whole or in part, may be required when the authorized
officer, or designated representative, determines it to be necessary to
protect the public health or safety, or the envizonment. The order for
guspension may be given wverbally or in writing. In any such case, the
guperior of the authorized officer, or designated representative, shall,
within ten (10) days of the request of the holder, arrange for an
on-the-ground review of the adverse conditions with the holder. Following
this review the superior shall take prompt action to affiym, modify or
cancel the temporary suspension.

Miggion Ridge Mountain Ceorporation - Page S
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IV. NONDISCRIMINATION, During the performance of this permit, the holder
agrees: !

A, In connection with the performance of work under this permit,
including construction, maintenance, and operation of the faeility, the
holder ehall not discriminate against any employee or applicant for
employment because of race, color, religion, séx, national origin, age, or
handicap. (Ref. Title VII of the Civil Rights Act of 1564 as amended) .

B. The holder and employees shall not discriminate by segregation or
otherwige against any person on the basis of race, color, religion, sex,
national origin, age or handicap, by curtailing or refusing te furnigh
accommodatione, facilities, services, or uge bprivileges offered to the
public generally. (Ref. Title VI of the (Civil Rights Act of 1964 as
amended, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments, and the Age Discrimination Act of 1975).

C. The holdar ghall include and require compliance with the above
nondiscrimination provigions in any subcontract made with respect teo the
operations under this permit. .

D. Signs setting forth ¢this policy of nondigcrimination te be
furnished by the Forest Service will be conspicucusly dieplayed at the
public entrance to the premises, and at other exterior or interior
locatione ag directed by the Forest Service.

E. The Forest Service ghall have the right to enforce the foregoing
nondiscrimination provisgione by rguit for epecific performance or by any
other available remedy under the laws of the United States of the State in
which the breach or vioclation occurs.

V. LIABILITIES.

A. Third Party Righte. This permit is subject to all valid existing
rights and claims outstanding in third parties. The United States is not
liable to the holder for the exercise of any such right or claim.

B. Indemnification of the United Stateg. The holder shall hold
harmless the United States from any liability from damage to life or
property ariping from the holder’s occupancy or use of National Forest
lands under this permit.

2. D i es  Property. The holder rshall exercise
diligence in protecting from damage the land and property of the United
Btates covered by and used in connection with thigs permit. The holder
ghall pay the United States the full cost of any damage resulting frem
negligence or activities occurring under the terms of this permit or undex
any law or regulation applicable to the naticnal forests, whether caused by
the holder, or by any agents or employees of the holder.

D, Rieks. The holder asgsumes all risk of loss to the improvementes
regulting from natural or catastrophic events, including but not limited
to, avalanches, rising waters, high winde, falling limbs or trees, and
other hazardous events. If the improvements authorized by this permit are
destroyad or substantially damaged by natural or catastrophic events, the
authorized officer shall conduct an analysis to determine whether the
improvements can be safely occupied in the future and whether rebuilding
should be allowed. The analyris shall be provided to the holder within eix
{6) months of the event.

B. Hazayxds. The holder has the responsibility of inspecting the area
authorized for usge under this permit for evidence of hazardous conditions
which could affect the improvements or pose a risk of injury to
individuals.

Mission Ridge Mountain Corporation - Page 6
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F. Insurance. The holder ghall have in force public liability
insurance covering: (1) property damage in the amount of _Fifty Thousand
dollarg (£50,000.00), and (2) damage to persons in the minimum amount of
Five Hundred Thousand dollars (§500,000.00) in the event of death or injury
te one individual, and the minimum amount of One Million dollars
($1,000,000.00) din the event of death or injury to more than one
individual. These minimum amounts and termg are pubject to change at the
sole discretion of the authorized officer at the five-year anniversary date
of this authorization. The coverage phall extend to property damaga,
bodily injury, or death ariping out of the holder’s activities under the
permit including, but not limited to, occupancy or use of the land and the
construction, maintenance, and operation of the structures, facilities, or
equipment authorized by this permit. Such insurance ghall algo name the
United States as an additionally insured. The holder shall send an
authenticated copy of its insurance policy to the Forest Service
immediately upon igsuance ©f the policy. The policy shall also contain a
specific provision or rider to the effect that the policy shall not be
cancelled or its proviesions changed or deleted before thirty (20) days
written notice to the Forest Supervisor, W e National Forest, 301

Yakima 8t., P.0O. Box B11l, W 7, by the insurance company.

Rider Clause (for insurance companiesg)

"It is understood and agreed that the coverage provided under this

policy shall not be cancelled or its provisions changed or delatad

before thirty (30) days of rece:pt of written notice to the Forest

Supervisgor, Wenatchea Ng . e :
Wanatchea, WA 98807, by the insurance company "

VI. FEES.

A. Ho i Je val for ermitted use. The holder
must pay fair market value for the use of National Foregt System land,

1. The provisions of the Graduated Rate Fee System (GRFS) identified
under thig permit may be revised by the Forest Service to reflect changed
timeg and conditions. Changes shall become effective when:

a. Mutually agreed; or,

b. A permit is amended for other purposes; or,

¢. A new permit is issued including reissue after texmination.

2, The Graduated Rate Fee System may be replaced in its entirety by
the Chief of the Forest Service if a new generally applicable fee system is
imposed affecting all holders of authorizations under Public Law 99-522,
Replacement shall become effective on the beginning of the holder’s
businege year following establisghment.

B, Fees - Construction Period - Flat Fee. An annual flat fee shall be
due the United States during the initial construction period (VI.AA) and
until exceeded by fees determined by the Graduated Rate Fee System
described below; Thereafter, the annual fees due the United States for
thoge activities authorized by this permit shall be calculated on sales
accoxrding to the echedule below.

Mipsion Ridge Mountain Corporation - Page 7
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C. Fees - Graduated Rate Fee Svatem (GRFS). The annual fees dus the
United Statee for those adtivities authorized by this permit ghall be

calculated on saleg according to the following schedule:

Sulles

Break-even point ZE A4 Balance of

(Sales to GFR) Rate Bage Sales rate
Kind of Business .. (Pergentage)  (Percentage) (Percentage)
Grocezy 70 o L 1.13
Service, food 70 1.25 1.88
Service, car 70 1.30 1,95
Merchandige 70 1.50 2.25
Liquor Service &0 1.80 2.70
Ooutfitting/Guiding 50 2.00 3.00
Rental and Services 30 4,50 6.75
Lodging 40 4.00 6.00
Lifte, Tows, and Ski

Schools 20 2.00 5.00

1. A weighted-average break-even point (called the break-even point)
and a weighted-average rate base (called the rate base) shall be calculated
and used when applying the scheadule to mixed business. If the holder’s
business records do not clearly segregate the sales into the business
categories authorized by this permit, they shall be placed in the most
logical category. If sales with a different rate base ars grouped, place
them all in the rate category that shall yield the highest fee, Calculate
the fee on sales bhelow the break-even point using 50 percent of the rate
base. Calc¢ulate the fee on sales between the break-even point and twige
the break-even point using 150 percent of the rate base. Calculate the fee
on sales above twice the break-even point using the balance of sales rate.

2. The minimum annual fee for thie use, which is due in advance and is
not subject to refund, shall be equal to the fee that would result when
sales are 40 percent of the break-even point. This fee ghall be calculated
and billed by the Forest Service during the final quarter of the holder’s
fiscal year, using the most recent GFA figure and previougly reported sales
data £for the current year, plus, if the gperating peason is still active,
estimated sales for the remainder of the year,

3. This use occupies both State of Washington, Department of Game and
National Forest land. GRFS fees collected by the Forest Service will be
prorated between the State and the Forest Service based on land ownerghip.
This percentage has been c¢alculated on the basis of the proportion of
uphill transport facilities on lands of each ownership. This has been
determined to be 30.5 percent State of Washington Department of Game, and
€9.5 Foregt Serxvice land; (See Cooperative Agreement between the State of
Washington Department of Game and the Forest Service, USDA.) and is subject
to annual review and adjustment by the Forest Service ac may be
necegsitated by the addition or removal of improvements.

4. In addition to the GRFS fee the Forest Service will bhill holder for
administration of State lands.

Migsion Ridge Mountain Corporation - Page 8

P.10.22 g



JUN 15 ‘B1 B82:41PM WDFW REGION 3 OFFICE P: 11722

t‘.' * ( ‘ (_

D. Definitiong of Sales Categories and Gross Fixed Assets (GFA).

1. Sales categories. For puwrpeoeas of racording and reporting saleg,
and sales-related information including the cost of salem, the activities
of the concessioner are divided into:

Grocery. Includes the sale of items usually associated with grocery
‘Btores such as staple foods, meats, produce, household supplies. Includes
the sale of bottled soft drinks, beer and wine, when included in the
grocery operation.

Servic . Includes the perving of meals, sandwiches, and other
items edither consumed on the premises or prepared for carry ocut. Snack
bars are included.

Service, Care. Includes pervicing and the sale of fuels, lubricants,
and all kinds of articles used in servicing and repairing autos, boats,
gnovmobiles, and airoraft.

Maerchandise. Includes the sale of clothing, souvenirs, gifte, ski and
other sporting eguipment., Where a "Service, Cars" category of business is
not established by this permit, the sale of auto accessories is included in
this category.

Service, Liguer. Includes the sale of alcoholic drinke for consumption
on the premises and other sales ordinarily a part of a bar or cocktail-
lounge business. Where a bar is operated in conjunction with a restaurant
or overnight accommodations, licuor, beer and wine sales shall be accounted
for coneistent with the holder’s normal business practice. The gale of
alcoholic beverages for consumption off the premiges is also included in
thig item, except as indicated in "Grocery".

ittin Guidin Includes all activities or commercial guiding
services involving back-anuntry travel, regardless of mode of travel, when
asgocisted with a resort or dude ranch with a mixture of business. All
fees charged are considered sales.

Lodging. Includes lodging where daily maid service ig furnished.

Rentals and Services. Includes lodging where daily maid service is not
furnished by the holder; the rental of camping space, ski equipment and
other egquipment rentals; fees for the uee of croes-country ski trails.
Alse included are services such as barbershops, and amugements including
video games.

Lifts, Tows, and Ski Schools. Includes charges for use of all types of
uphill transportation facilities and for sports lessons and training.

2. Groes Fixed Asgets. The capitalized cogt of improvements,
aquipment, and fixtures necegsary and used to generate sales and other
revenue during the permit year on the permitted area or within the
development boundary shown in this permit.

GFA shall be established by and changed at the sole digeretion of the
authorized officer bamed oan the current interpretation of guidelines
supporting the Graduated Rate Fee System.

a. Costs of the following items as presented by the holder and
verified by a representative of the authorized officer to be in existence
and in use are included:

(1) Identifiable structureg, major equipment, such as road maintenance
aguipment, or land improvements which play a distinct role in the permitted
activity. .

Mismrion Ridae Mountain Corporation - Page 9
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(2) Identifiable holder costs, to provide utility services to the area.
Ttility gerviges that extend beyeond the development boundary may be included in
GFA to the aextent they are necesgary for the generation of galeg and are paid
by the holder. Coste for usger eurcharge or demand rates are not included as
GFA.

b. ‘The following, and eimilar items, are not part of GFA:

(1) Assets that ordinarily qualify for inclusion in GFA, but which are
out of service for the full operating year for which fees are being determined.

(2) Land.

(3) Expendable or consumable supplies.

(4) Intangible assets, such as goodwill, permit value, organization
expense, and liquor licenses.

(5) Improvements not related to the operation.

(6) Luxury assets, to the extent their design and cost exceed functional
need.

(7) The prorata share of GFA assets used in off-gite activities not
directly associated with the authorized use.

{8) Expensed assets.

{(9) Operating leases.

Ags of the date of thig permit, Auguat 7, 1992 the initial GFA undexr this
ownership has been determined to be (Ses footnots below) as shown in detail on
the attached EZHIBIT °0" (Sea footoota below), If an error is found in the GFA
amount, it shall be changed to the correct amount retroactive to the date the
error pccurred and fees adjusted accordingly.

E, Change of Grosg Fixed Agget Amount Upon Sale or Change in Controllineg
Interest. Upon change of ownership, effective deminion or centrolling interest
or upon sale of assets or common stock which repults in a change of ownership,
effective dominion, or controlling interest, the value of Gross Fixed Amsets
shall be established applying Generally Accepted Accounting Principles (GAAP).

F. DPetermining Saleg and Other Revenue. Sales and Gross Fixed RAssets
ghall be derived from all improvements and facilities, including those of
sublegsees, which congtitute a logical single overall integrated bupiness
cperation regardlegs of the land ownership. A map shall be prepared
designating the development boundary and may be augmented by narrative or
tables and shall become & part of this permit.

1. Sales. Feeg ghall be asgessed againgt all receipte from sales unless
specifically exempted. Sales for the purpose of fee calculation include, (1)
all revenue derived from goods and gervices sold which are zrelated to
operations under this permit and all revenue derived within the development
boundary, unless otherwigse excluded, (2} the value of goods and services
traded-off for goods and services received (bartering) and (3) the value of
gratuities.

Pootnote: According teo Interim Directive No. 2710-91-1 issued December 24,
1991 and expiring June 24, 1993, if fixed assgets have not been assigned a value
by the holder at the time a permit is isgued, the value for GFA must be
determined by the holder and provided to the Authorized Officer no later than
the end of the new holder’zs first fipnancial reporting period. Thig information
will be due po later than Hay 31, 1993 and will be listed in detail as EXHIBIT
=B* ywhich will be attached hereto and made a part of this permit., The GFA
value ig limited to the amounts capitalized on your booke according to GARP,
The Tentativa Ratae as discussed in Paragraph G-2, page 13, is determined by
using the GFA value; therefors the estimated purchase price will be ueed to
calculate this rate.

'
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a. Definitions. ) )
(1) Gratuities. Goods, services or privileges that are provided without

charge or at deep discount to such individuale as employees, ownerg, and
officers ox immediate families of employees, owners and officers and not
available to the general public.

(2) Acceptable Discounts. Transactions for goods or gervices below
stated, listed or otherwise presented prices to the public at large. Included
are such things as group sales and organized programs. These are included in
sales at the actual transaction price.

(3) Digcriminatory Pricing. Ratez based solely on residence, vace,
color, or yeligion. Discounts based on age or disability are not
discriminatory pricing.

(4) Freferential Discounts. Discounts offered to certain classes or
individuals based on their status, such as memberz of boards of directors,
contractors, advertigers, doctors, and VIP’s, etc.

(§) Market Price. The price generally available to an informed public
excluding gpecial promotions. It may not be the "window prica".

(&) Bartering or Trade O0Offs. The practice of exchanging goods or
services between individuals or companies. :

(7) Commisgions. Commissions are payments received by the holder for
collecting revenue on behalf of others as an agent or providing services not
directly associated with the operations, such as selling hunting and fishing
licenses, bus or sightseeing tickets for trips off or predominantly off the
permitted area, accommodating telephone toll calls, and so forth,

(8) Franchise Receipte. These are payments made to specific permittess
by sublessees gsolely for the opportunity to do buginess at a specific
location. The permittee provides little, if anything, in the way of facilities
or pervices. They may be the only fee paid to the permittee or, if some
facilities or services are provided by the permittee, they may be made in
addition to a rental fee. The franchise receipts may be in the form of fixed
amounts of money or in reduced prices for the franchiser’s product or service.

b. Inclugions. The following items shall be included as gross receipts
to arrive at sales:

(1) Gratuities. Daily and season passes are valued at market price
unless the permit holder hae gufficient records of daily individual use to
substantiate a "value of use". Value of use ig the number of days the pass is
uged times the market price. Does not include employees. See (4) below.

(2) Preferential Digcounts. Include the amount that would have been
received had the trangaction been made at the market price.

(3) Value of Discriminatory Pricing. Discriminatory pricing is
disallowed. Include the amount that would have been received had the
transaction been made at the market price.

(4) Employee discounts in excess of 30 percent of market price. These
discounts are exclusively given or provided to employeer, owners, officers or
immediate families of employees, owners or officers ara gratuities and are
included in sales at 70 percent of market price. Employee discounts less than
30 percent are recorded at the transaction price,

Mission Ridge Mountain Corpeoration - Page 11
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(5) Value of bartered goods and services (trade offs).

(6) Gross sales of publessees. Includes sales of State controlled liquor
stores.

(7) FPifty percent of franchige receipts,

(8) All other revenue items not specifically excluded below pghall be
ineluded ae sales.

¢. Exclugions. The following items shall be excluded from gross receipte
or revenue to arrive at gales:

(1) Value of goods and gervices provided to employeas, agents,
contractors or officials to facilitate the accomplishment of their assigned
duties or work-related obligation or to others for educational or technical
competence related to the type of permitted use such as 1lift operation, gki
patrol, water safety, avalanche control, etc. Similarly, local, state and
fedexral government officials including Forest Service employees, who in the
course of their overasight zresponsibilities or otherwise on official business,
use goods or dgervices. The holder is not required to report the value of such
duty-related or official use as sales for fee calculation purposes.

(2} The wvalue of meals and lodging furnished by an employer to an
employee for the employer‘s convenience if, in the case of meale, they are
furnished on the employer’s business premipes. The fact that the employer
imposes a partial charge for, or that the employee may accept or dacline meals
does not affect the exclusion if all other conditions are met. If the emplover
imposes a charge for meals and lodging it shall be included at the transaction
price, The holder need not keep records of employee meals and ledging more
detailed than those required by the Internal Revenue Service.

(3} Refunda from returned merchandise and receipts from sales of real and
nonrental perscnal property used in the operation.

(4) Renta paid te the permittee by sublessees, even if based on sales.

(3) Taxes collected on gite from customers, accounted for as such in the
holder’s accounting records, and that were paid or are payable to taxing
authorities. Taxes included in the purchase price of gasoline, tocbacco and
other products, but paid to the taxing authority by the manufacturer .or
wholesaler are included in sales, and subject to the permit fee,

(6) Amounts paid or payable to a Government licenging authority or
recreation administering agency from sales of hunting or fighing licenses and
recreation fee tickets.

(7} Value of sales and commissions where the holder is serving as an
agent for businesses not directly associated with the permitted operation.
This includes such things as bus or sightseeing-ticket sales for trips not
related to activities on the permitted area, telephone-toll chsrges, and
accident-ingurance sales. .

{(8) Sales of operating equipment. Rental equipment, capitalized assets
or other agsets used in operations shall be excluded from gross receipts.
Examples aye guch items as used rental skis and boota, ski lifts, or grooming
equipment, which are sold periedically and replaced.

G. Concession Pavment, Graduated Rate Fee System. Reports and deposits

required as outlined above sghall be tendered in accordance with the schedule
below. They shall be sent or delivered to the Collection Officer, Forest
Service, USDA, at the address furnished by the Forest Supervisor. Checks or
money orders shall be payable to "Forest Service, USDA."

Migsion Ridge Mountain Corporation - Page 12
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1. The holder shall report sales, calculate fees due, and make payment
each calendar month except for periods in which no gales take prlace and the
holder has notified the authorized officer that the operation has entered a
seasonal ghutdown for a specific period. Reports and payments shall be made by
the 30th of the month following the end of each reportable period.

2. The authorized officer, prior to January 1, shall furnish the holder
with a tentative rate which shall be applied to sales in the fee caleulation
(item 1), such rate to be ocne that ghall produce the expected fee based on past
experience. The corract fee ghall be determined at the end of the yeaxr and
adjuatment made as provided under item (5). Any balance that may exist shall
be credited and applied against the next payment due.

3. During the final fiscal mouth, pay within 30 days of billing by the
Forest Service, the annual minimum fee for the next year.

4. The holder must also provide within three (3) months after close of
its operating year, a balance sheet representing its financial condition at the
close of ite business year, an annual operating statement reporting the repults
of operations including yearend adjustments for itself and each publessee for
the same period, and a schedule of Gross Fixed Asmets adjusted to comply with
the terms of this permit in a format and maaner pregcribed by the authorized
officer.

If the holder faile to report all sales in the period they were made or
misreportd Groes Fixed Assets and the authorized officer datermines that
additional fees are owed, the holder shall pay the additicnal feae plue
interest. Such intereat shall be assessed at the rate gpecified in clause I
and shall accrue from the date the sales or correct Grosa Fixed Assets should
have been reported and fee paid until the date of actual payment of the
underpaid fee, _

5. Within 30 days of receipt of a statement from the Forest Sexrvice, pay
any additional fee required to correct fees paid for the past vear’'s operation.

6. Payments shall be credited on the date received by the designated
collection officer or deposit location. If the due date for the fee or fee
calculation financial statement falls on a non-workday, the charges shall not
apply until the close of business on the next workday.

7. All fee calculations and records of sales and Gross Fixed Assets are
subject to periodic audit. Errore in calculation or payment shall be corrected
as needed for conformance with those audits. Additional fees and interest due
as a result of such audits shall be in accordance with item &, paragraph 2.

B. Disputed fees must be paid in a timely manner. '

9. Correction of errors includes any action necessary to establish the
cost of gross fixed assets to the current holder, sales, glope transport feet
caleulation, or other data raequired to accurately assess and calculate fees,
For fee calculation purpogpeg, error may include:

a. Miereporting or misrepresentation of amounts,

b. Aritlmetic mistakes,

¢. Typographic migtakes,

d. Variation from Generally Accepted Accounting Principles (GAAP) , when

such variations are inceongistent with the terms and conditions of the
authorization.
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Correction of erxrrors shall be made retroactively to the date the error was
made or to the previcus audit pericd, whichever is more recent, with past fees
adjusted accordingly. Changes effected by agency policy including definition of
assets included in GFA, shall only be made prospectively.

H. Ipterept and Penalties.

1. IPurguant to 31 USC 3717 and 7 CFR Part 3, Subpart B, or subsgequent
changee thereto, interest shall be charged on any fee not paid by the date the
fee or fee calculation financial statements specified in this permit was due.

2. Interest shall be assessed using the higher of (1) the most current
rate presc¢ribed by the United States Department of the Treasury Financial
Manual (TFM-6-8025.40), or (2) the prompt payment rate prescribed by the
United States Department of the Treapury under gRection 12 of the Contract
Disputes Act of 1878 (41 USC 611). Interest shall accrue £rom the date the fee
or fee calculation financial statement is due, In the event the account
becomes delinquent, administrative costs to cover processing and handling of
the delinquent debt may be assessed.

3. A penalty of 6 percent per year shall be assessed on any fee overdue
in excess of 90 days, and shall accrue from the due date of the first billing
or the date the fee calculation financial statement was due, The penalty is in
addition to interest and any other charges ppecified in item 2.

4. Delingquent fees and other charges shall be subject to all the rights
and remedies afforded the United States pursuvant to federal law and
implementing regulations. (31 U.S.C. 3711 et Bed.).

I. QNonpayment. Failure of the holder to make timely payments, pay
interest charges or any other charges when due, constitutes breach and shall be
grounds for termination ©f this authorigation. This permit terminatesg for
nonpayment of any monies owed the United States when more than 90 daye in
arrears.

J. Access to Recordg. For the purpose of adminigtering this permit
(including ascertaining that fees paid were correct and evaluating the
propriaty of the fee base), the holder agrees to make all of the accounting
books and supporting records to the business activities, as well as those of
sublessees operating within the authority of this permit, available for
analyeis by qualified repregentatives of the Forest Service or other Federal
agencgies# authorized to review the Forest Service activities. Review of
accounting books and supporting records shall be made at dates convenient to
the holder and reviewers. Financial information so obtained shall be treated
ag confidential as provided in regulations issued by the Secretary of
Agriculture.

The holder shall retain the above records and keep them available for
review for 5 years after the end of the year involved, unless disposition is
otherwise approved by the authorized officer in writing.

K. Accounting Records. The holder =shall follow Generally Accepted
Accounting Principles or Other Comprehensive Bases of Accounting acceptable to
the Forest Sexvice in recording financial transactions and in reporting results
to the authorized officer. When requeested by the authorized officer, the
holder at own expense, shall have the annual accounting reports audited or
preparad by a licensed independent accountant acceptable to the Forest
Service. The holder shall require sublessees to comply with these same
requirements. The minimum acceptable accounting system shall include:
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1. Systematiec internal controls and recording by kind of business the
grogs vreceipts derived from all sourcee of business conducted under this
permit, Receipts should be recorded daily and, if possible, depogited into a
bank account without reducticon by digburgements, Receipt entries sghall be
supported by source documente such as cash-register tapes, sale invoices,
rental records, and cash accounts from other sources.

a. A permanent record of investments in facilities (depreciation
schedule), and current source documents for acquisition costs of capital items.

3. Preparation and maintenance of such special records and acdounts as
may be specified by the authorized officer.

VII. TRANSFER AND SALE.

A. Subleasing. The holder may sublease the use of land and improvements
covered under this permit and the cperation of concepsions and fFacilities
authorized upon prior written notice to the authorized officer. The Forest
Service reserves the right to disapprove subleasees. In any circumstance, only
those facilities and activities authorized by this permit may be subleased.
The heolder shall continue to be responsible for compliance with all conditions
of this permit by persons to whom such premises may be sublet. The holder may
not sublease direct management responsibility without prior written approval by
the authorized officer.

B. Notification of Sale. The holder shall immediately notify the
authorized officer when a sale and transefer of ownership of the permitted
improvements is planned.

C. Divestiture of Ownership. Upcon change in ownership of the facilities
authorized by this permit, the rights granted under this authorization may be
transferred to the new owner upon application to and approval by the authorized
officer. The new owner must qualify and agree to comply with, and be bound by
the terms and conditions of the authoriza-
tion. In granting approval, the authorized officer may modify the terms,
conditions, and gpecial stipulations to reflect any new requirements imposed by
current Federal and state land use plans, laws, regulations or other management
decisiong,

VIII. TERMINATION.

A. Termination for Higher Publig Purpose. If, during the term of this

permit or any extension thereof, the Secretary of Agriculture or any official
of the Forest Service acting by or under hig or her autheority shall determine
by his or her planning for the uses of the National Forest that the public
interest requires termination of this permit, this permit shall terminate upon
one hundred-eighty (180) day’s written notice to the holder of such
datermination, and the United States shall have the right thereupon, subject to
Congreseional authorization and appropriation, to purchase the holder’s
improvements, t¢ remove them, or to require the holder to remove them, at the
option of the United States. The United States shall be obligated to pay an
equitable consideration for the improvements or for removal of the improvements
and damages to the improvements resulting from their yemoval., The amount of
the consideration
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ghall be fixed by mutual agreement between the United States and the holdexr and
shall be accepted by the holder in full satisfaction of all claima against the
United States under this clause: Provided, that if mutual agreement ig not
reached, the Forest Service pshall determine the amount, and if the holder ie
diggatisfied with the amount thue determined to be due him may appeal the
determination in accordance with the Appeal Regulatiocne, and tha amount ag
determined on appeal shall be final and conclusive on the parties hereto;
Provided furthexr, that upon the payment to the holder of 75% of the amount
fixed by the Forest Service, the right of the United States to remove or
require the removal of the improvements shall not be stayed pending the final
decigion on appeal.

B. Termination, Revogation and Sugpension. The authorized officer may
suspend, revoke, or terminate this permit for (1) noncompliance with applicable
statutes, regulatioms, or terms and conditions of the authorization; (2) for
failure of the holder to exercise the rights and privileges granted; (3) with
the consent of the holder; or (4) when, by its terms, a fixed agreed upon
condition, event, or time occurs. Prior to suspension, revocation, or
termination, the authorized officer shall give the holder written notice of thae
grounds for such action and reascnable time to correct cureable noncompliance .

IX. RENEWAL.

A. Renewal. The authorized uee may be renewed. Renewal requires the
following conditiong: (1) the land use allocation is compatible with the Forest
Land and Resource Management Plan; (2) the site is being used for the purposes
previocugly authorized and; (3) the enterprise is being continually operated and
maintained in accordance with all the provigions of the permit. In making a
renewal, the authorized officer may modify the terms, conditions, and special
stipulations.

XZ. RIGHTS AND RESPONSIBILITIES UPON TERMINATION OR NONRENEWAL.

A. Removal of Improvements. Except ag provided in Clause VIII. A, upon
termination or revocation of this special use permit by the Forest Service, the
holder shall remove within a reaponable time as established by the authorized
officer, the structures and improvements, and shall restore the gite teo a
condition satisfactory to the authorized officer, unless otherwise waived in
writing or in the authorization. If the holder fails to remove the etructuresg
or improvements within a reasonable period, ag determined by the authorized
officer, they sghall become the property of the United States without
compensation to the holder, but that shall not relieve the holder’g llabllity
for the removal and site restoration costs.
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XI. MISCELLANEQUS PRDVISIO?S.

A, Memberg of Condgress. No Member of or Delegate to Congress, or

Resident Commigsioner shall be admitted to any share or part of this agreement
or to any benefit that may arise herefrom unless it ig made with a corporation
for ite general benefit. g

B. Ingpection., Forest Service. The Forest Service shall monitor the
holder’s operations and reserves the right to inspect the permitted facilities
and improvements at any time for compliance with the terms of this permit,
Inspections by the Forest Service do not relieve the holder of responsibilities
under other terms of this permit.

2. Bagqulating Services and Rates. The Forest Service shall have the
authority to check and regulate the adeguacy and type of services provided the
public and to require that such services conform to satisfactory standards.
The holder may be required to furnigsh a schedule of prices for sales and
services authorized by the permit. Such prices and services may be requlated
by the Forest Service: Provided, that the holder shall not be required to
charge prices significantly different than those charged by comparable or
competing enterprisges.

D. Advertiging. The holder, in advertisements, signs, c¢irculars,
brochures, letterheads, and like materials, as well as orally, shall not
misrepresent in any way either the accommodations provided, the status of the
permit, or the area covered by it or the vicinity. The fact that the permitted
area is located on the National Forest shall be made readily apparent in all of
the holder’s brochures and print advertiging regarding use and management of
the area and facilities under permit.

BE. Bonding. The authorized officer may require the holder to furnish a
bond or other security to secure all or any of the obligations imposed by the
terms of the authorization or any applicable law, regulation, or order.

Bon Per . Use the following text, when bonding is called for:

As a further guarantee of the faithful performance of the provigions of terms -

and conditions _N/A of this permit, the holder agrees to deliver and maintain
a surety bond or other acceptable gecurity in the amount of

N/A__. Should the sureties or the bondes delivered under this permit become
unsatisfactory to the Forest Service, the holder shall, within thirty (30) days
ecf demand, furnish a new bond with surety, solvent and satisfactory to the
Forest Service. In lieu of a surety bond, the holder may deposit into a
Federal depository, as directed by the Forest Service, and maintain therein,
cash in the amounts provided for above, or negotiable securities of the United
States having a market wvalue at the time of deposit of not less than the dollar
amounts provided above.

The holder’s surety hond shall be released, or deposits in lieu of 3
bond, shall be returned thirty (30) days after certification by the Forest
Service that priority installations under the development plan are complete,
and upeon furniehing by the holder of proof satisfactory to the Forest Service
that all claims for labor and material on said installationgs have been paid or
released and satisfied. The holder agrees that all moneys deposited under this
permit may, upon failure on his or her part to fulfill all and sjingular the
requirements herein set forth or made a part hereof, be retained by the Unitad
States to be applied to satisfy obligations assumed hereunder, without
prejudice whatever to any rights and remedies of the United States.

Migsion Ridge Mountain Corporation - Pacae 17
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Prior to undertaking additional construction or alteration work not
provided for in the above tédrms and conditions or when the improvementg are to
be removed and the area restored, the holder ghall deliver and maintain a
gurety bond in an amount set by the Forest Service, which amount phall not be
in excesns of the estimated loss which the Govermmant would suffer upon default
in performance of this work.

F. Water Rights. This authorization confers no rights to the usze of
water by the holder. Such rights must be accquired under State law.
G. Current Addresges. The holder and the Forest Sexvice shall keep each

informed of current majiling addresses including those necessary for billing and
payment of fees,

H. Identification of Holder. Identification of the holder shall remain

sufficient so that the Forest Service shall know the true identity of the
entity.

Corporation Status Notification:

1. The holder shall netify the authorized officer within fifteen (15)
days of the following changes:

a. Names of officers appointed or terminated.

b. Namee of stockholders who acquire stock shares causing their ownership
to exceed 50 percent of shares issued or otherwise acgquired,. resulting in
gaining controlling interest in the corporation.

2. The holder shall furnish the authorized officer:

a. A copy of the articles of incorporation and bylaws.

b. An authenticated copy of a resolution of the board of directors
gpecifically authorizing a certain individual or individuals tg represent the
holder in dealing with the Forest Service.

c. A liet of officers and directors of the corporation and their
addresges.

d. Upon request, a certified list of stockholders and amount of stock
owned by each.

e. The authorized officer may require the holder to furnish additional
information as set forth in 36 CPR 251.54 (e) (1) (iv).

Partnership Status Notification:

The holder shall notify the authorized officer within fifteen (15) days of the
following changes. Names of the individuals involved shall be included with
the notification.

1. Partnership makeup changes due to death, withdrawal, or addition of a
partner,

2. Party or parties assigned financed interest imn the partnership by
exigting partner(s) .

2. Termination, reformation, or revision of the partnersghip agreement.

4, The acguigiticn of partnerghip interest, either through purchase of an
interest from an existing partner or partners, or contribution of agsets, that
exceeds 50 percent of the partnership permanent investment:.

Migsion Ridge Mountain Corporation - Page 18
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T Archaeoleogical -Paleontological Discoveries. The holder shall
immediately notify the authorized officer of any and all antiquities or other

objects of historic or scientific interest. These include, but are not limited
to, historic or prehistoric ruins, fossils, or artifacte diescovered as the
result of operations under this permit, and shall leave such discoveries intact
until authorized to proceed by the authorized officer. Protective and
mitigative measgureg specified by the authorized officer gshall be the
responeibility of the permit heolder,

o Pr ion £ Hahitat of En ered Threatened fz¥ a1 ngitiv
Species.

Location of areas needing special measures for protection of plants or
animals ligted as threatened or endangered under the Endangered Species Act
(ESA) of 1973, az amended, or lipted as sensitive by the Regional Forester
under authority of FSM 2670, derived from ESA Section 7 consultation, may be
shown on a separate map, hereby made a part of this permit, or identified on
the ground. Protective and mitigative measures specified by the authorized
efficer shall be the responsibility of the permit holder.

If protection meagures prove inadegquate, if other sguch areas are
digcovered, or if new species are listed as Federally threatened or endangered
or as sensitive by the Regional Forester, the authorized officer may epecify
additional protection regardless of when such facts become known. Discovery of
such areas by either party shall be promptly reported to the other party.

K. Superior Clauges. In the event of any conflict between any of the
preceding printed clauses or any provision thereof, and any of the following
clauges or any provision thereof, the preceding clauses shall control.

L. Superseded Permit. This permit replaces a special use permit issued

to:

Wenatchem Mountain, Incorporatad on May 24 and May 27, 1985.
(Holder Name) {(Date)

M. Disputes. Appeal of any provisions of this authorization or any
recuirements thereof shall be subject to the appeal regulations at 36 CFR 251,
Subpart C, or revigions thereto. The procedures for these appeals are =zet
forth in 36 CFR 251 publighed in the Federal Register at 54 FR 3362, January

23, 1989.

Public reporting burden for this collection of informaticon ig estimated to
average 12 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington D.C.20250; and to
the Office of Management and Budget, Paperwork Reduction Project (OMB #
0596-0103), Washington, D.C. 20503,

Note: Additional provisions may be added by the authorized officer teo reflect
local conditions.
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AMENDMENT NUMBER 1

| snrpope E AT uintaining s wintar gports resort including

Fnod ggrvigg, ratall esles, and othar ancillary faéilitiug igsued to Miassion Ridga

‘ountain Coxporation on August 7, 1992 which i hereby amended as follows:

L. Delete in it’s entiraty Clause IV.G.2 which reads as followa:

er 1 The authorized officer, prior to Januaxy 1, shall furnish the holder with a
tentative rate which shall be applied to sales in the fee calculation (item 1), such
rate to be one that shall produce the expected fee based on papgt experience. Tha
correct fee ghall be determined at the end of the year and adjustment made as
provided under item (5). Any balance that may exist shall be credited and applied
against the next payment due. '

And replace with the following:

2. The authorized officer, prior to the end of the final fipgal month, shall

furnish the holder with a tentative rate which shall be applied to Bales in the fae
calculation (item 1), such rate to be one that shall produce the expacted fea based
on past experience. The correct fee shall be determined at the end of the year and
adjustment made as provided under item (5). Any balance that may exist shall be
credited and applied against the next payment due.

ihig Amendment is accepted subject to the conditiong set forth herain, and to conditicnsg
/A to N/A attached hereto and made a part of this Amendment .

Holder: Authorized Qfficer:
Talder: Title:
Datea: Date: CZ/-») ﬁ’/‘ﬂ_?




COOPERATIVE AGREEMENT
between
STATE OF WASHINGTON, DEPARTMENT OF GAME
and the
FOREST SERVICE
UNITED STATES DEPARTMENT OF AGRICULTURE
for the
Management of the
MISSION RIDGE SPORTS SITE
under the general provisions of
Section 5 of the Granger-Thys Act (16 USC 572)
and pursuant to
Sections 77.12.210 and 77.12.320 of the
Revised Code of Washington

THIS AGREEMENT, dated this__ 27"  day of _ August  , 1986,
by and between the State of Washington, Department of Game, acting through
its Director and hereinafter called the Department, and the United States
Forest Service, acting throughthe Forest Supervisor, Wenatchee National
Forest, and hereinafter called the Forest Service.

WHEREAS, certain Department lands and National Forest Tands, namely
Sections 22, 24, 25, 26, 27, and 35. T. 21 N., R. 19 E., Chelan and
Kittitas Counties, Washington, have collectively been developed for a
winter sports site known as Mission Ridge; and

WHEREAS, the Department and the Forest Service desire to cooperate by
making lands under their jurisdictions available for continued operation

with private capital of a winter sports facility and enhance the value of
the lands herein described for wildlife habitat production and public

hunting.
NOW THEREFORE:
A. THE FOREST SERVICE AGREES TO:
1. Provide National Forest lands for the development.

2. Issue a thirty (30) year special-use permit for the use of
National Forest land to Wenatchee Mountain, Inc.

3. Administer the winter sports activities on the entire site.

4. Assure that an overall updated development plan for the area
is prepared by Wenatchee Mountain, Inc.



THE

Obtain the Department concurrence of the overall develop-
ment plan.

Provide the Department with reports and copies of all vital
correspondence directly related to this agreement.

Give public recognition to the Department's participation
in the development of the winter sports area.

Assure that lands referred to in A.2 above will be open to

the public for hunting and/or fishing during any Tawful season
without charge provided that nothing herein shall be construed
as prohibiting the operators of any facility from making a rea-
sonable charge for the use of any of their buildings, ski tows,
warming huts or other facilities.

DEPARTMENT AGREES TO:

Provide the Departments land for continued operation of the
winter sports area.

Issue a twenty (20) year special-use permit to Wenatchee
Mountain, Inc., authorizing the occupancy of Department

land under stipulations and conditions of winter use which
are, for administration and management purposes, consistent
with those included in the Forest Service special use permits.

Recognize the Forest Service as the agency responsible for
administering both land ownerships for the winter sports acti-

vities.

Provide the Forest Service with reports and copies of all
vital correspondence directly related to this agreement.

By the terms of its permit, require Wenatchee Mountain, Inc.,
to deposit with the Forest Service, in advance when requested,
funds sufficient to cover the Department's share of the cost
of administration of the permits.

Upon request, furnish the Forest Service technical advice on
wildlife habitat management and food plantings.

IT IS MUTUALLY AGREED THAT:

1

This agreement shall become effective as soon as it is signed
by the parties hereto and shall continue in force until ter-
mination of the Tand use permits issued by either party, or
within one hundred eighty (180) days written notice by either

party.

Amendments to this agreement may be proposed by either party
and shall become effective upon approval by both parties.



Nothing in this agreement shall be construed as binding either
agency to expend any sum in excess of the appropriation avai-

able, and neither agency shall be liable to the other for any

damage resulting from action taken under this agreement.

Each and every provision of this cooperative agreement is sub-
ject to the laws of the State of Washington and the Taws of the

United States.

Both parties hereto shall meet jointly at least once annually
for discussion of matters relating to the management of the

sports site.

Questions pertaining to the cooperative work of the two agencies
which arise in the field will be discussed on-the-ground by the
Tocal representatives of the Department and the Forest Service,
and that points of disagreement will be referred to the Forest
Supervisor and to the Regional Manager (Game Region 3) in the
Regional Office for decision.

The division of fees and distribution of cost of administration
resulting from the sports development shall be accomplished as

follows:

(a) The distribution of fees collected from Wenatchee Mountain,
Inc., shall be made to the two agencies as follows:

(1) The fee earned on income from 1ifts and tows, ski
schools, and other outdoor activities shall be divided
in proportion to the current linear footage of uphill
transportation facilities located on each ownership
(currently 30.5% Game, 69.5% Forest Service).

(2)" The fee earned on income enterprise in buildings
such as restaurants, shops, and indoor concessions
shall be credited 100 percent to the agency whose
Tand the building is located.

For the purposes of fee calculation the permitee shall be re-
quired to keep separate accounting for each class and source

of income. The lengths of uphill transportation facilities and
locations of buildings shall be reviewed and agreed to jointly

by the agencies each year.

(b) The Forest Service will calculate the total fees due from
the permittee and will notify the Department of their share

of fees due.

(c) Both agencies will share the total cost of administering the
winter sports area in proportion to the current linear foot-
age of uphill transportation facilities located on each

ownership.

(3)



(d) The rorest Service will make a satisiactory accounting
of expenditures for administration of the area to the
Department annually at the end of each fiscal year.

(e) The following cost items shall be recognized as necessary
and Tegitimate expenditures:

(1) Salaries, wages, expenses, and transportation of
employees assigned specifically to the winter
sports administration on either a part or full
time basis.

(2) Purchase and repair or rental of equipmert, tools,
and supplies used in the administration.

(3) Communications expenditures for benefit of the
winter sports area.

(4) Common services (centralized overhead) expense not
to exceed 22 percent of the reimbursable ccst items

above.

8. No member or delegate to Congress or Resident Commissioner shall
be admitted to any share or part of this agreement or to any
benefit that may arise therefrom; but this provision shall not
be construed to extend to this agreement if made for a corpora-
tion for its general benefit.

FOREST SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE

DATE:  Auqust 27, 1986

orest Supervisor
Wenatchee National Forest

STATE OF ? IT@TOF GAME
/b ‘ DATE:__T/ (e /%t

title:_Act Awsl (D bm
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Inventory of WDFW-approved improvements, facilities, alterations and Operating Plans

Inventory of Approved Facilities on WDFW Land

Existing 2004/05
1. Portion of Lifts
a. Chair #1
i. Middle Portion of Lift
b. Chair #2
1. Top of Lift, Unloading Terminal and Operator and Patrol Building
c. Chair #3

1. Loading Station & Operator Building
ii. Drive and Gear Room Building
d. Chair #4
1. Middle and Upper Portion of Lift
ii. Mid-Unloading Station and Operator Building
iii. Top Terminal and Operator Building

2. 1 - Surface Tow & Lower Portion of 1 Surface Tow

3. 2 - Surface Tow Buildings

4. Access Road — 1.5 mile

5. Underground and Above Ground Snowmaking Infrastructure
6. Underground and Above Ground Night Lighting Infrastructure
7. Underground Power and Communication Lines

8. Underground Water Lines

9. Stream Diversion Weir

10. Underground Culverts

11. Underground Drain Field & Lines

12. Ski Jump — Class D

13. 3 - Race Finish and Scoring Buildings

14. 2 — Toilet Vaults

15. Trail and Ski Run System

16. Weather Station

17. Race Course Timing and Communication System

18. Avalanche Control Systems

Inventory of Additional Planned Alterations & Facilities on WDFW Land
Planned Improvements — Mission Ridge EA Master Development Plan, Alternative 2
1. Replace, upgrade and extend Chair #2 including New Top Terminal & Building

2. Reservoir for Snowmaking
3. Additional Snowmaking Infrastructure, Power and timing of operations

Page 1 of 3
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Attachment D (continued)

9.

10.
L1,
12,
13,
14.
15
16.

Replace, Upgrade and Align Chair #1 along with New Terminals and Building
Replace, Upgrade, Align and Extend Chair #3 along with New Terminal
Buildings and associated Trail System

Replace, Upgrade, Align and Extend Chair #4 along with New Terminal Building
and associated Trail System

New Bowl Four Chair with Loading and Unloading Terminal Buildings and
associated Trail System

New Outback Chair with Loading and Unloading Terminal Buildings and
associated Trail System

New Outback Race Training and Snowboard Park Venues with Associated Trails
and Infrastructure including Race Finish and Scoring Buildings

New Central Park Chair Loading Terminal and Associated Trail System
Additional Trail Night Lighting

2 - Toilet Vaults

Widening and Grading of Existing Trail Systems

Forest Thinning and Glade

Cross Country Trails

Maintenance Roads to Lift Terminals

New Construction:

1. Chair Lift Two and Three
No construction of Chairlift Two from the bottom of LipLip face up and
Chairlift Three and associated trails and roads will occur during fawning of
mule deer and calving of elk (May 1 to July 15).

2. Snow Making Reservoir
A snow making reservoir is approved for WDFW property. The design,
inspection and management of the reservoir will ensure wildlife and public
safety. The design will include appropriate escape ramps for wildlife and not
require fencing during non-snow periods. During snow periods, a snow fence
and posting will be constructed and maintained to ensure that people will not
enter the reservoir area.

3. Snow Making Facilities
Snowmaking has occurred on Mission Ridge base and ski run # 1 and #4 since
1978. New snowmaking will occur primarily on USFS lands around lift #2.
At the beginning of snowmaking it is recommended that snowmaking occur in
the nighttime, to avoid disturbance to elk, deer and hunters. “Quite Basins”
were identified in and around the Mission Ridge Ski Area and mapped
benefiting lynx. These areas will be managed for wildlife use as determined
by survey information. Snow making nozzles shall be designed for quiet
operation.
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4. Wetland Mitigation site
A wetland mitigation site is approved for construction within proximity to the
reservoir to ensure alternative wildlife habitat for aquatic species. In a timely
manner, Grantee shall submit a site plan to WDFW for its review. No
development may begin without the prior, express, written approval of
WDFW.

5. General Construction Activities
Wildlife connectivity corridors have been identified and mapped. Forest
structure will be maintained in these corridors to provide this benefit. Hiding
cover will be maintained or developed between new construction and
important wildlife habitat areas. Construction activities will be restricted to
outside the northern spotted owl nesting period (March 1- August 30™) when
within 0.5 miles of an active center or within unsurveyed habitat. No
modifications to ski runs requiring removal of trees may begin without the
prior, express, written approval of WDFW.

6. Additional Requirements

Additional requirements may be added by WDFW upon NEPA and SEPA
review of specific projects identified in the Master Plan.

Page 3 of 3



